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  Over 7 million books online 
  Waiting for the GBS Settlement outcome 
  No legislative solution to orphan works problem 
  Library and grant funded scanning hampered by 

economy 
  Hathi Trust 
  Plans for radical collaboration 



What is Mass Digitization? 

“The goal of mass digitization is not to 
create individual collections but to 
digitize the books in the world’s 
libraries on a grand scale - ideally, 
every book ever printed.” 

California Digital Library : “Inside CDL” 



Open Books 

2005 - 2008 

500,000 books scanned 
 Microsoft 

     Sloan 
      self-funding 

Northeast Regional Scanning 
Center … 





Kirtas 
BookScan 



How and where 

  Non-destructive book scanning 
  Software processing (OCR, image correction) 
  Derivative creation; ingest in repositories 

  Google centers: shhhhh! Top secret 
  Internet Archive run centers: Toronto, Boston, NY, 

Washington D.C., U of California, San Francisco 
  Kirtas: Cornell, Johns Hopkins 



Overnight? Not really 

  Project Gutenberg: 1971 

  LoC, ARL call for a National Digital Library: 1994 

  Million Books Project: 2001 





December 2004 



October 2005 



Why digitize books? 

  Search 
  Access 
  Enhance traditional scholarship 
  Cause new scholarship 
  Public good: resource sharing 
  Democratic access to information 



For convenience 



Download and use 



Derivative files 









Full text search  across collections… 



and within books 





Places in books… 



Ideas and quotes within books 



Ideas and quotes across books… 









Shared repository & services 



Print-on-demand 



All of recorded human knowledge… 





NEW BUSINESS MODELS 



E-Book growth 

Courtesy of Management Practice, Inc. 



Cyberinfrastructure 

“We can think, then, of cyberinfrastructure as 
a shared layer that supports multiple 
disciplines, activities, and scholars and that 
offers a platform for new kinds of 
scholarship and inquiry.”  

                      Amy Friedlander “Cyberinfrastructure: It’s All about Sharing” CLIR 



More cyberinfrastrucure 

“if infrastructure is required for an industrial 
economy, then we could say that cyberinfrastructure 
is required for a knowledge economy.” 

Report of the National Science Foundation Blue-Ribbon Advisory Panel on 
Cyberinfrastructure, 2003 

http://www.nsf.gov/od/oci/reports/toc.jsp 



[Obstacles] 

1.  Technology  
2.  Funding 
3.  Copyright law 
4.  Flexibility 



GOOGLE BOOK 
SEARCH 

No such obstacles…. 



 Scan everything under Fair Use  
 for INDEX & SEARCH 
 Rights holders can opt OUT 
 Lawsuit: AG & AAP 
 No decision on Fair Use 



Google Books Settlement 

 One time payment 
 Released from liability - 7 million books scanned 
  Fee-based access services (read on Google) 
 Book Rights Registry 
 Research corpus 

75%: Out-of-print, in copyright books 
20%: public domain 
5 %: in print, in copyright 





DOMINANCE 



Official Responses to date 

  LIBRARY  
  ALA Washington/ARL/ACRL : Amicus Brief 

  LAW SCHOOLS 
  NYU, Columbia, Georgetown, Samuelson, Harvard 

  OTHERS  
  Internet Archive 



1.  Class action nature of the 
settlement 

2.  Orphan Works legislation 
3.  Most-favored nation status 

GBS Settlement criticism (distilled) 



1. Class Action 

 Class action: Remedy for past wrong 
 Legislation: public policy; forward-looking 

  Provides privately-legislated set of rules for one company 
  No public input; no legislative inquiries 
  Goes way beyond the issue of index & search 
  Reshapes the entire book industry 
  Will private settlement influence future legislation? 



Class Action - Orphans 

“There’s a class here that consists 
of all people who don’t realize 
they’re part of it.” 

       James Grimmelman 
http://laboratorium.net/archive/2009/03/14/

google_and_the_zombie_army_of_orphans 



2. Orphan Works 

 By definition, probably won’t respond 
 Estimated 88% orphans and 12% “active 

authors” 
 Active authors get the $$$ from the BRR 
 Only Google can integrate orphan content 

into other services 
 Only Google reaps $$$ from ad revenue  



“The orphans have become zombies…raised from the dead by the dark 
magic of a class action, turned into a shambling army under Google’s sole 

control…” James Grimmelman NY Law 



3. Most Favored Nation clause 3.8a 

Settlement is non-exclusive, BUT: 

 BRR cannot give better terms to others 
 No incentive for publishers & authors to do 

more deals 
 BRR can license “active authors” to others 

but maintains orphans as copyrighted works 



MFN… 

“If we can’t call it a monopoly, then 
let’s just say it is a hegemonic 
legally unassailable superpower 
with no competitors “ 

       Robert Darnton 

      



Cocaine pricing 

DATABASE 
ACCESS! 

    Database  
     Access!  





LIBRARY RESPONSE 

  ALA/ARL/ACRL  Amicus Brief 

“While this is a private settlement between Google, the 
Authors Guild, and the Association of American 
Publishers, it has a very real impact on public 
policy.” 



ACCESS 1.  ACCESS:  
public interest; financial implications; BRR 



PRIVACY 2. PRIVACY: 
Personal information; tracking; personalization 



INTELECTUAL FREEDOM 3. INTELLECTUAL FREEDOM: 
Censorship; Research Corpus 



EQUITABLE TREATMENT 4. EQUITABLE TREATMENT: 
                                 Library landscape; digital divide 



TERMS of USE 

5. 
TERMS 
OF 
USE: 
Digital files; 
traditional 
exceptions 



Knowledge Commons 

The Open Knowledge Commons 
Agenda 



OKC Goals 

Help create the replicable legal and financial systems 
needed to contribute content to the Commons 

Make incremental and grand progress on obstacles 
(funding, legislation, technology, flexibility) 



OKC AGENDA 

   Program Plan 2009-2010 
1.  Content Creation 
2.  Content Storage & Preservation 
3.  Content Discovery & Use 

  Advocacy Agenda 



OKC #1: Production  



OKC #2: Preservation 



OKC #3: Tool Building 



Advocacy 

Orphan Works Symposium for libraries and 
universities 

  Refocus on the orphan issue 
  Highlight the obstacles posed for learning and scholarship 
  Unite with commercial interests for communal goal 



Open Knowledge Commons 
  

 
 

 
  

Thank you! 

Maura Marx 
maura@knowledgecommons.org 



FLICKR IMAGE USE CREDITS 



2004-2009 

  Huge tension to free up knowledge 
  Explosive growth of e-book industry 
  Top uses for e-books: research and study 
  No legislation for orphan works digitization 
  Microsoft stops funding open efforts: 2008 
  Google leads in scanning operations and online 

access to library-held collections 
  Public embraces less privacy and confidentiality  


